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Opinion

[*616] EDITH BROWN CLEMENT, Circuit Judge:

This case presents a novel question about whether the Second Amendment protects a convicted drug trafficker
from being dispossessed of a firearm inside his home based on our Nation's historical tradition of firearm regulation.
Curtis Squire was indicted for possession of a firearm as a convicted felon, in violation of 18 U.S.C. § 922(g)(1).
Squire moved to dismiss the indictment, raising several constitutional challenges, including that & 922(qg)(1) is
unconstitutional as applied to him—regardless of his felon status—because it is inconsistent with our history and
tradition under New York State Rifle & Pistol Ass'n v. Bruen, 597 U.S. 1, 142 S. Ct. 2111, 213 L. Ed. 2d 387 (2022),
and United States v. Rahimi, 602 U.S. 680, 144 S. Ct. 1889, 219 L. Ed. 2d 351 (2024), which he says supports,
rather than proscribes, his right to possess a firearm [**2] inside his home. The district court denied his motion, and
Squire pleaded guilty and was sentenced. Because our historical tradition supports disarming drug traffickers based
on their dangerousness, we AFFIRM the judgment of conviction and sentence.

On February 15, 2024, a shooting occurred in New Orleans. Ten days later, officers with the New Orleans Police
Department ("NOPD") searched Squire's home pursuant to a search warrant alleging his involvement. In executing
the warrant, NOPD officers found a handgun inside Squire's home. Tests confirmed that the firearm kept inside the
home was not linked to the shooting, so the state charges related to the shooting were dismissed.
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On March 8, 2024, Squire was charged in a single-count federal indictment with possessing a firearm and
ammunition after being convicted of a felony offense in violation of 18 U.S.C. § 922(g)(1). The indictment alleged
that Squire had prior felony convictions in two state cases. In one case, he had prior felony convictions for a
conspiracy and substantive count of possession with the intent to distribute heroin, a conspiracy and substantive
count of possession of a firearm with a controlled dangerous substance, a conspiracy and substantive [**3] count
of obstruction of justice, and a conspiracy count to possess stolen things. In another case, he had convictions for
simple burglary and unauthorized use of a motor vehicle.

Squire moved to dismiss the indictment. He brought numerous constitutional challenges, including one under the
Second Amendment that disarmament of a citizen in his home, regardless of his felon status, is "inconsistent" with
Bruen. The district court denied his motion.

Squire pleaded guilty to the charge without the benefit of a plea agreement and did not waive his right to appeal.
The district court sentenced Squire to fifty-two months of imprisonment, followed by three years of supervised
release. Squire timely appealed.

"On appeal, we review a district court's denial of a motion to dismiss an indictment de novo." United States v.
Mitchell, 160 F.4th 169, 175 (5th Cir. 2025), petition for cert. filed, No. 25-935 (U.S. Feb. 5, 2026). We review
preserved constitutional challenges de novo. United States v. Morgan, 147 F.4th 522, 526 (5th Cir. 2025). Because
Squire raised his constitutional [*617] challenges in the district court, they are subject to de novo review. Id. at 527.

Squire brings four constitutional challenges, three of which fail on arrival.! His as-applied challenge to § 922(q)(1) is
our main event.

A

We start with the constitutional text. The Second Amendment states: "A[**4] well regulated Militia, being
necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be infringed." U.S.
Const. amend. |l. This fundamental right, which pre-existed the Bill of Rights, remains "necessary to our system of
ordered liberty." Rahimi, 602 U.S. at 690 (quoting McDonald v. City of Chicago, 561 U.S. 742, 778, 130 S. Ct. 3020,
177 L. Ed. 2d 894 (2010)). In 2008, the Supreme Court recognized that the Second Amendment codified that
natural right "to use arms in defense of hearth and home." District of Columbia v. Heller, 554 U.S. 570, 635, 128 S.
Ct. 2783, 171 L. Ed. 2d 637 (2008). In that same landmark decision, the Supreme Court emphasized that, while
vital to our scheme of ordered liberty, this right is "not unlimited." Id. at 626. Indeed, the Court in Heller noted,
"longstanding prohibitions on the possession of firearms by felons and the mentally ill* are "presumptively lawful.”
Id. at 626-27 & n.26.

To evaluate the constitutional limits of firearms regulations under the Second Amendment, we employ a two-step
analytical method based on text, history, and tradition. Bruen, 597 U.S. at 17; United States v. Diaz, 116 F.4th at
466-67. "First, does the 'plain text' of the Second Amendment cover an individual's conduct?" Mitchell, 160 F.4th at
177 (quoting Bruen, 597 U.S. at 17). If yes, then "the Constitution presumptively protects that conduct" and we
move to the next step. Id. (quoting Bruen, 597 U.S. at 17). "Second, is the regulation 'consistent with this Nation's

1Squire argues that 8§ 922(qg)(1) is facially unconstitutional, unconstitutionally vague, and exceeds Congress's power under the
Commerce Clause. His facial challenge and Commerce Clause challenge are foreclosed. See United States v. Diaz, 116 F.4th
458, 462, 471-72 (5th Cir. 2024), cert. denied, 145 S. Ct. 2822, 222 L. Ed. 2d 1102 (2025). Squire's vagueness challenge also
fails because even though he argues that § 922(q)(1) is generally vague, he does not contend that § 922(q)(1) is specifically
vague in his case. See United States v. Clark, 582 F.3d 607, 614 (5th Cir. 2009); United States v. Branson, 139 F.4th 475, 478
(5th Cir. 2025), cert. denied, No. 25-5565, 223 L. Ed. 2d 561, 2026 WL 135762 (U.S. Jan. 20, 2026).
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historical tradition of firearm regulation’ such that its application is constitutionally justified?" Id. [**5] (quoting
Bruen, 597 U.S. at 17). If yes, then "a court can conclude that the individual's conduct falls outside the Second
Amendment's unqualified command.” Id. (cleaned up).

The second step is where history and tradition come to life. Two "metrics" are key: "why" and "how" a regulation
burdens the right. Bruen, 597 U.S. at 29. The why question instructs "that 'if laws at the founding regulated firearm
use to address particular problems, that will be a strong indicator that contemporary laws imposing similar
restrictions for similar reasons fall within a permissible category of regulations." Mitchell, 160 F.4th at 177 (quoting
Rahimi, 606 U.S. at 692). And the how question counsels that "a law . . . [*618] may not be compatible with the
right if it regulates arms-bearing [to an extent] beyond what was done at the founding, even when a law regulates
arms-bearing for a permissible reason." Id. (cleaned up).

Showing us that a challenged law comports with the Nation's historical tradition of firearm regulation is a "heavy
burden" placed on the government. Id. To carry its heavy burden, the government must locate "historical
precursors" and "well-established and representative historical analogue[s]," Bruen, 597 U.S. at 30, to establish that
the law is "relevantly similar' to laws that our tradition is understood to permit," [**6] Rahimi, 602 U.S. at 692
(quoting Bruen, 597 U.S. at 29). "Because this test requires digging into our Nation's history and tradition," Mitchell
160 F.4th at 177, we must rely on a blend of "analogical reasoning and sound judgment" to assess whether a
"conceptual fit exists between the old law and the new," United States v. Connelly, 117 F.4th 269, 274 (5th Cir.
2024). "[A]nalogical reasoning under the Second Amendment is neither a regulatory straightjacket nor a regulatory
blank check." Bruen, 597 U.S. at 30. While "courts should not uphold every modern law that remotely resembles a
historical analogue," the government, at the same time, need not identify a "dead ringer" or a "historical twin" for a
law "to pass constitutional muster." Id. (cleaned up).

In the aftermath of Bruen and Rahimi, the Supreme Court has not yet clarified or explained the operation and effect
of § 922(g)(1). "An entrenched circuit split has now emerged about its proper application." Mitchell, 160 F.4th at
178-79 & nn.2-3 (collecting cases). For our part, we have recognized that § 922(g)(1) might be unconstitutional as
applied to at least some felons. Id. at 195. To date, Diaz has been the "primary catalyst" in shaping our post-Bruen
analysis of 8§ 922(g)(1). United States v. Hembree, 165 F.4th 909, 912 (5th Cir. 2026), petition for cert. filed, No. 25-
1219 (U.S. Apr. 24, 2026). Diazhas made two contributions to our evolving jurisprudence:

First, it defined the relevant scope of inquiry for an as-applied challenge to § 922(g)(1): a court may consider
only crimes punishable by a [**7] term of imprisonment exceeding one year for predicate offenses. Second, it
left the door open for § 922(g)(1) to be unconstitutional as applied to some felons.

Mitchell, 160 F.4th at 179. Notably, in Diaz, we stressed that "[s]imply classifying a crime as a felony does not meet
the level of historical rigor required by Bruen and its progeny." 116 F.4th at 469. More is required.

Under Diaz's felony-by-felony approach, we have drawn principled distinctions based on history and tradition. We
have concluded that when it comes to non-violent felony offenses, § 922(g)(1) may be unconstitutional as applied to
certain defendants. See, e.g., Mitchell, 160 F.4th at 194 (marijuana possession without evidence of present
intoxication); United States v. Cockerham, 162 F.4th 500, 504 (5th Cir. 2025) (failure to pay child support), petition
for cert. filed, No. 25-1029 (U.S. Feb. 27, 2026). By contrast, we have concluded that predicate offenses involving a
dangerous or violent crime justify disarmament under § 922(g)(1). See, e.g., United States v. Hernandez, 159 F.4th
425, 428 (5th Cir. 2025) (per curiam) (assault of a family member); United States v. Schnur, 132 F.4th 863, 869-70
(5th Cir. 2025) (aggravated battery); United States v. Kimble, 142 F.4th 308, 311-12 (5th Cir. 2025) (drug
trafficking), cert. denied, No. 25-5747, 223 L. Ed. 2d 564, 2026 WL 135675 (U.S. Jan. 20, 2026).

[*619] B
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We now turn to Squire's as-applied challenge. Squire argues that § 922(g)(1) is unconstitutional under the Second
Amendment as applied to his possession of a firearm in his home. The essence of his argument is that disarming a
person inside his home is antithetical to our historical tradition, which [**8] Squire says protects, rather than
prohibits, arms possession inside the home. His theory is that the "ancient right" of self-defense, which derives from
natural law, has special legal status in English common law and American law, most notably in the "castle doctrine."
Framed as an issue of first impression, Squire argues broadly that there is "no historical tradition that justifies
permanently disarming a man in his own home—whether he has a prior felony conviction or not." The government
counters this broadside attack on § 922(q)(1), defending its constitutionality on the basis that Squire's challenge to
his prior felony convictions are foreclosed by Diaz, 116 F.4th at 471-72 (theft), Schnur, 132 F.4th at 870-71
(burglary), and Kimble, 142 F.4th at 317 (drug-trafficking). The government maintains that Squire's home-based
distinction is one without a difference based on our precedent.

At first glance, these cases resolve Squire's case. Yet since Squire raises a novel theory that has never been tested
before us, we must address Squire's theory with fresh eyes. To do so, we begin with his drug trafficking felonies to
assess whether the government's historical analogues support his disarmament under § 922(q)(1).2

1

At Step One, the "plain text of the Second Amendment covers the conduct prohibited by [**9] § 922(q)(1)." Diaz,
116 F.4th at 467; see also Schnur, 132 F.4th at 867 (convicted felons are "unequivocally" among "the people"). So
8§ 922(q)(1) as applied to Squire presumptively protects him." Mitchell, 160 F.4th at 186 (cleaned up); accord Diaz,
116 F.4th at 467.

2

At Step Two, the government must show that its historical analogues are "relevantly similar" to § 922(q)(1). Diaz,
116 F.4th at 467 (quoting Bruen597 U.S. at29). Its proffered historical laws must share a common "why" and "how"
in that they must both "(1) address a comparable problem (the 'why') and (2) place a comparable burden on the
right-holder (the 'how')." Kimble, 142 F.4th at 313.

The government draws a historical analogy to § 922(g)(1) as applied to Squire's three drug trafficking felonies by
first relying on "going armed" laws. The government also argues that drug trafficking is inherently violent and
dangerous. See Kimble, 142 F.4th at 314 ("Kimble's record of drug trafficking, the government avers, underscores
that he is the sort of dangerous individual that legislatures have long disarmed. We agree."). While Kimble was
decided after Squire filed his notice of appeal in this case, the government cites Kimble in its brief on appeal, which
this Court allows in the Second Amendment context. See United States v. Bullock, 123 F.4th 183, 185 (5th Cir.
2024) (per curiam) (allowing the government to supplement authority on appeal). Because we are not [*620]
limited to the "history and tradition before us,” Connelly, 117 F.4th at 282, we may conduct our "own [**10]
supplemental historical research,” which includes examining the historical analogues presented in other cases, see
Mitchell, 160 F.4th at 191. Thus, we may look to Connelly, Kimble, and other cases for guidance.

The parties in this case contest Kimble's force. The government argues that Kimble controls given Squire's drug-
trafficking predicates, which are inherently dangerous and subject to disarmament. Squire argues that Kimble is
distinguishable because it arose "outside the home,” and "many discriminatory, class-based disarmament laws
included exceptions for keeping arms at home for self-defense.” Both parties make good points that demand a
second look. On the one hand, Kimble is distinguishable because Squire's home-based distinction was not
presented or argued before that panel. On the other hand, our historical tradition supports disarming classes of
people deemed dangerous. See Kimble, 142 F.4th at 314-15. The question before us, then, is whether Congress
may disarm a convicted drug trafficker inside his home consistent with our Nation's historical tradition.

2Because Squire's drug trafficking felonies are enough to justify disarmament under & 922(g)(1), we need not address the other
historical analogues and arguments.
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Squire identifies a breadth of historical evidence confirming that the Second Amendment right to keep and bear
arms is grounded in, and tethered to, our Nation's first principles, such as the natural right to self-
preservation. [**11] SeeMichael P. O'Shea, The Right to Defensive Arms After District of Columbia v. Heller, 111
W. Va. L. Rev. 349, 363-66 (2009) (explaining the underpinnings of the natural right to self-preservation); see
alsoDavid B. Kopel, The Natural Right of Self-Defense: Heller's Lesson for the World, 59 Syracuse L. Rev. 235, 236
(2008). He taps into that rich historical tradition and argues that the "home" is a special place of significance in the
English common law and early American law, culminating in the "castle doctrine.” SeeDon B. Kates, Jr., Handgun
Prohibition and the Original Meaning of the Second Amendment, 82 Mich. L. Rev. 204, 205 n.5 (1983). After
establishing this baseline for the core right to self-defense in the home, Squire puts forth other evidence suggesting
that Founding-era regulations treated the freedom to keep arms in the home differently than the freedom to bear
them in public. This argument takes two forms.

Form one: Squire argues that "the history of regulations on keeping arms (as distinguished from regulations on
carrying) is scarce.” See generally C. Kevin Marshall, Why Can't Martha Stewart Have a Gun?, 32 Harv. J.L. & Pub.
Pol'y 695, 714 (2009) (explaining the English common law regulated the carrying of arms in public, but not the
keeping of arms for self-defense); see also Nelson Lund, The Second Amendment, Heller, and Originalist
Jurisprudence, 56 UCLA L. Rev. 1343, 1357 & 1358 n.36 (2009) (explaining that Heller's "broad endorsement of
bans on firearms possession by all felons is unsupported"” by the historical record).

Form two: Squire contends that "even discriminatory laws imposing arms restrictions on Catholics who refused to
denounce the Pope provided an exception for keeping [**12] necessary arms for self-defense." SeeDavid B. Kopel,
The First Century of Right to Arms Litigation, 14 Geo. J.L. & Pub. Pol'y 127, 136 n.47 (2016) ("In England, a statute
allowed a Catholic to keep firearms with permission from a local justice of the peace for the defence of his House or
person." (cleaned up)). Squire presses that class-based discriminatory laws of this kind are like the analogues in
Kimble, which, in Squire's view, calls Kimble into doubt.®

[*621] We take no issue with Squire's historical exegesis. In fact, like Heller, we recognize and affirm the right to
self-defense in the home as the "core" of the Second Amendment. 554 U.S. at 628-30; see Mitchell, 160 F.4th at
178 (acknowledging Justice Scalia's masterclass attempt to "discover" and "unlock" the original public meaning of
the Second Amendment); see alsoLawrence B. Solum, District of Columbia v. Heller and Originalism, 103 Nw. U. L.
Rev. 923, 940 (2009) (explaining that "it is hard to imagine finding a clearer example of original public meaning
originalism in an actual judicial decision” than Heller). Our historical tradition undoubtedly reflects the natural law
tradition, which helps anchor and ground this constitutional right. See Kopel, The Natural Right to Self-Defense, 59
Syracuse L. Rev. at 236.

But Squire's portrait is incomplete.

First, history. "History is consistent with common sense: it demonstrates that legislatures have the power to prohibit
dangerous people from possessing guns." Kanter v. Barr, 919 F.3d 437, 451 (7th Cir. 2019) (BARRETT, J.,
dissenting) (emphasis added); [**13] Kimble, 142 F.4th at 314-15.4 Of course, just because Congress labels

3Squire also argues that Kimble misapplied Connelly's history and therefore we should apply Connelly based on the rule of
orderliness. He argues that Kimble cited the Militia Act of 1662 as supporting a tradition of class-based disarmament, seel42
F.4th at 315-16, even though Connelly held that "the Militia Act, passed to disarm political dissidents and reined in well before
the Founding by the English Bill of Rights, almost certainly does not survive the Second Amendment's categorical command,"”
117 F.4th at 278. To his discredit, Squire leaves out the last part of Connelly's statement—"at least vis-a-vis offering a ‘why'
comparable to § 922(0)(3)." Id. Kimble, by contrast, applied this history to § 922(g)(1), which requires a different analysis. We
therefore find no tension.

4See also Cockerham, 162 F.4th at 503 (our historical tradition "unquestionably” authorizes the government to "disarm violent
criminals"); United States v. Williams, 113 F.4th 637, 657 (6th Cir. 2024) ("[G]Jovernments in England and colonial America long
disarmed groups that they deemed to be dangerous."); United States v. Watson, 171 F.4th 1012, 1025 (7th Cir. 2026) (holding
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classes of people dangerous as a policy judgment does not mean that it can constitutionally do so. Courts must not
grant "blanket deference," to Congress, Kimble, 142 F.4th at 315, because the "shifting benchmark" of felony status
"should not define the limits of the Second Amendment," Diaz, 116 F.4th at 469. If Congress could escape Bruen's
reach by simply classifying a crime as a felony, we would be confined to uncritically rubber-stamping class-based
determinations, subjecting disarmament laws to a form of rational-basis, government-always-wins, type of review,
see Williamson v. Lee Optical of Okla., Inc., 348 U.S. 483, 487-88, 75 S. Ct. 461, 99 L. Ed. 563 (1955), which our
Second Amendment jurisprudence disallows, see Heller, 554 U.S. at 628 n.27. Complete deference to legislative
line-drawing for class-based dangerousness distinctions would undermine our role, allowing Congress to "define
away a fundamental right." Williams, 113 F.4th at 660. History and tradition demand more of us. See Bruen, 597
U.S. at 26.

Our historical tradition of firearm regulation, as evinced by English laws disarming political and religious dissidents
perceived to be dangerous, confirms constitutional disarmament of dangerous classes.>

[*622] The English Militia Act of 1662 authorized the seizure of arms from those deemed dangerous to public
safety; the Act was employed to "disarm dangerous and disaffected persons,” [**14] a practice that "continued
unabated," even after England's Glorious Revolution. Diarmuid F. O'Scannlain, Glorious Revolution to American
Revolution: The English Origin of the Right to Keep and Bear Arms, 95 Notre Dame L. Rev. 397, 401-405 (2019);
see alsoJoseph G.S. Greenlee, The Historical Justification for Prohibiting Dangerous Persons From Possessing
Arms, 20 Wyo. L. Rev. 249, 259 (2020) (the Militia Act authorized the King's agents to "seize all arms in the custody
or possession of any person . . . judge[d] dangerous to the peace of the kingdom."). The Militia Act's history also
shows that it "served as cover for the widespread disarmament of Charles II's and James II's political opponents."”
Connelly, 117 F.4th at 278 (citing Nelson Lund, The Past and Future of the Individual's Right to Arms, 31 Ga. L.
Rev. 1, 8 (1996)). The Glorious Revolution eventually "cut back on the power of the Crown to disarm its subjects
unilaterally.” Rahimi, 602 U.S. at 694. To curb that broad power, "Parliament adopted the English Bill of Rights,
which guaranteed 'that the Subjects which are Protestants, may have Arms for their Defence suitable to their
Conditions, and as allowed by Law." Id. (cleaned up).

That regulatory practice crossed the Atlantic into the American colonies, where state laws barring political
dissidents, such as British loyalists, from owning guns existed. Take loyalty oaths as a notable example.

"During the American Revolution, several states [**15] passed laws providing for the confiscation of weapons
owned by persons refusing to swear an oath of allegiance to the state or the United States," as it would help "deal
with the potential threat coming from armed citizens who remained loyal to" another sovereign. Saul Cornell &
Nathan DeDino, A Well Requlated Right: The Early American Origins of Gun Control, 73 Fordham L. Rev. 487, 506
(2004). In Pennsylvania, for example, "if a person 'refuse[d] or neglect[ed] to take the oath or affirmation' of
allegiance to the state, he was required to deliver up his arms" to the state's agents, and he was not allowed to
carry any arms about his person or keep any arms or ammunition in his "house or elsewhere." Id. (emphasis added)
(quoting 8 5, 1777-1778 Pa. Laws at 126).

In 1776, at the request of the Continental Congress, Massachusetts passed an act that disarmed "such Persons as
are notoriously disaffected to the Cause of America, or who refuse to associate to defend by Arms the United
American Colonies." Id. at 507 (quoting ch. VII, 1775-1776 Mass. Acts at 31). That law required "every Male
Person above sixteen Years of Age' to subscribe to a 'test' of allegiance to the 'United American Colonies,™ which

that 8§ 922(qg)(1)'s application to dangerous felons survives constitutional attack because defendant's predicate felony—
possession with intent to distribute cocaine—is a "dangerous felony").

5 English history is pertinent because the Second Amendment "was not intended to lay down a novel principle but rather codified
a right inherited from our English ancestors." Heller, 554 U.S. at 599 (cleaned up). But it is not dispositive because "when it
comes to interpreting the Constitution, not all history is created equal." Bruen, 597 U.S. at 34. "Constitutional rights are
enshrined with the scope they were understood to have when the people adopted them . . . ." Heller, 554 U.S. 634-35 (emphasis
added).
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177 F.4th 614, *622; 2026 U.S. App. LEXIS 15873, **15

also required affirming the Revolutionary War was "just and necessary" and that they would not assist the British in
the war efforts. Id. at 507 & n.131. The Founders viewed [**16] English loyalists as "political threats to our nascent
nation's integrity," Connelly, 117 F.4th at 278, that necessarily required arms confiscation for the public good, see
id. at 277 (collecting state laws barring "those who refused to take an oath of allegiance during the Revolutionary
[*623] War from owning guns"); see also Kimble, 142 F.4th at 316.

Laws disarming religious minorities, particularly Catholics, were also prevalent. The rationale was that religious
minorities must be disarmed "on the basis of allegiance, not on the basis of faith." Robert H. Churchill, Gun
Regulation, the Police Power, and the Right to Keep Arms in Early America: The Legal Context of the Second
Amendment, 25 Law & Hist. Rev. 139, 157 (2007) (discussing Virginia's 1756 law disarming "all those refusing the
test of allegiance," and that those "willing to swear undivided allegiance to the sovereign" were allowed to keep their
arms); see also Kanter, 919 F.3d at 457 (BARRETT, J., dissenting) (relying on historical support explaining that
Catholics were generally associated with the "distrusted inhabitants,"” so colonies responded with arms confiscation
measures to prevent "social upheavals” and "rebellion” (cleaned up)). These discriminatory laws were the product
of a "perceived threat" that Catholics posed to the public order, which "was as [**17] political as it was religious, if
not even more so." Connelly, 117 F.4th at 278; see also Joseph G.S. Greenlee, Disarming the Dangerous: The
American Tradition of Firearm Prohibitions, 16 Drexel L. Rev. 1, 35-46 (2024) (explaining the perception of
disloyalty); see also Connelly, 117 F.4th at 277 (collecting state statutes disarming religious minorities).

In Connelly, we recognized that the "undeniable throughline" of these two historical analogues was that "Founding-
era governments took guns away from those perceived to be dangerous." 117 F.4th at 278. Connelly involved a
Bruen challenge to § 922(g)(3) by a defendant who was a nonviolent, marijuana-smoking gunowner. Id. at 272.
There, we reasoned that our historical tradition of disarming British loyalists or religious minorities did not address a
problem comparable to § 922(g)(3). Id. at 278. Because marijuana users were not analogous to "a class of political
traitors, as English loyalists were perceived to be," or "like Catholics and other religious dissenters who were seen
as potential insurrectionists,” we concluded that our historical tradition—as applied to a non-violent, marijuana
smoking gunowner under § 922(q)(3)—did not support the disarmament. Id.

Kimble picked up where Connelly left off and concluded that the historical analogues for political dissidents and
religious minorities provided a "closer fit for [**18] drug traffickers than for occasional drug users." 142 F.4th at 316.
In that case, Kimble had been convicted of two drug-trafficking felonies, and after serving his time for each offense,
he was found in possession of a handgun and charged and convicted under § 922(g)(1). Id. at 309. On appeal, the
"novel question" was "whether a predicate drug-trafficking felony also justifies permanent disarmament under (g)(1)
even after the defendant has served his full sentence." Id. at 312. We examined the analogues from Connelly and
concluded that "Founding-era governments took guns away from those perceived to be dangerous,"” which was
consistent with § 922(qg)(1)'s "rationale for disarming Kimble," Id. at 316 (quoting Connelly, 117 F.4th at 278). Unlike
in Connelly, where we rejected those analogues for a marijuana user—as there was no historical evidence that
such a user was "dangerous" for reasons comparable to political dissidents or religious minorities—we embraced
them in Kimble because drug-trafficking felony predicates involved "intrinsic violence of the drug trade." Id. at 312.

Squire rightly observes that the historical record places a special premium on the right to self-defense inside the
home. We [*624] take no issue with that historical observation, which accords with the original meaning of the
Second Amendment. See Heller, 554 U.S. at 592. But our historical [**19] tradition was not limited to public carry
regulations. While some laws exempted possession inside the home, other ones did not. CompareKopel, The First
Century of Right to Arms Litigation, 14 Geo. J.L. & Pub. Pol'y at 136 & n.47 (English law providing home carve-out
for Catholics), withCornell & DeDino, A Well Regulated Right: The Early American Origins of Gun Control, 73
Fordham L. Rev. at 506 (Pennsylvania loyalty oath law imposing categorical prohibition). And those are simply
historical prohibitions applied to British loyalists and religious minorities. History shows us those legislative
prohibitions on firearm possession "were not limited to religious minorities and political dissenters." Zherka v. Bondi,
140 F.4th 68, 87 (2d Cir. 2025).
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177 F.4th 614, *624; 2026 U.S. App. LEXIS 15873, **19

Laws in various colonies, for example, "prohibited Native Americans, people of African descent, and mixed-race
people from owning firearms." Id. at 87 & n.45 (collecting laws). In 1723, Virginia passed a law that prohibited
blacks, mixed-raced people, and Native Americans from "keep[ing], or carry[ing] any gun, powder, shot, or any club,
or other weapon whatsoever, offensive or defensive." Id. at 87 (citation omitted) (alterations in original). As for
Native Americans, war and violent conflict with the colonists were common, so colonial legislatures attempted to
restrict Native Americans' ability to possess arms and use them against colonial subjects. SeeRobert J. Spitzer,
Gun Law History in the United States and Second Amendment Rights, 80 L. & Contemp. Probs. 55, 57 (2017).
These firearm regulations were borne out of an "overarching [**20] concern for public safety.” I1d. at 58. Several
colonies, too, "punished with death citizens caught providing arms to Native Americans." Williams, 113 F.4th at 652-
53 & n.9 (discussing historical laws).

And that is just a preview of the Second Amendment's pre-ratification history. "Post-enactment history also provides
color to the right our Framers secured." Id. at 656; see also Mclintyre v. Ohio Elections Comm'n, 514 U.S. 334, 375,
115 S. Ct. 1511, 131 L. Ed. 2d 426 (1995) (Scalia, J., dissenting) (relying on post-enactment history to evaluate the
"widespread and longstanding traditions of our people"). States also continued to ban black people from owning any
firearms. Zherka, 140 F.4th at 88 n.50 (collecting examples of race-based laws). "Black people in Mississippi were
prohibited from owning guns with no exceptions." Id. at 88.

Granted, these repugnant laws classifying people as dangerous simply on the basis of their race or religion are
wrong and unconstitutional under the Fourteenth Amendment. See Williams, 113 F.4th at 656 ("Classifying people
as dangerous simply because of their race or religion was wrong from the beginning and unconstitutional from
1868."). Nevertheless, these laws give us a glimpse into how early Americans understood their right to bear arms,
how the legislature could determine classes of people to be dangerous, and the scope of their disarmament.

Moreover, while some historical laws imposed narrower burdens than those imposed by [**21] § 922(g)(1), felon
status alone does not necessarily entail permanent disarmament. 18 U.S.C. § 925(c) provides that a person may
apply to the Attorney General for relief from firearm dispossession, and the Attorney General may grant such relief if
the applicant shows he "will not be likely to act in a manner dangerous to public safety" and the "granting of the
relief would not be contrary to the public interest.” While this procedure was basically [*625] disbanded after
Congress prohibited the Bureau of Alcohol, Tobacco, Firearms, and Explosives ("ATF") from using funds to
evaluate applications, see United States v. Bean, 537 U.S. 71, 74-75, 123 S. Ct. 584, 154 L. Ed. 2d 483 (2002), the
current Attorney General has rescinded the delegation of authority to the ATF and restarted the § 925(c) process,
Withdrawing the Attorney General's Delegation of Authority, 90 Fed. Reg. 13080-01 (Mar. 20, 2025). While Squire
did not apply for relief under § 925(c), other felons may do so.

On a more fundamental level, Bruen does not require identical burdens or feature-for-feature congruence between
historical and modern regulations for a law to be constitutional. Such historical precision is incompatible with
Bruen's command to examine a tradition of firearm regulation. Brueninstead requires laws to be "relevantly similar.”
597 U.S. at 29. Historical analogues, not historical twins, remain the touchstone.

Second, precedent. Our cases confirm that, consistent [**22] with our firearm regulatory tradition, "the right
secured by the Second Amendment is not unlimited." Heller, 554 U.S. at 626. "From Blackstone through the 19th-
century cases, commentators and courts routinely explained that the right was not a right to keep and carry any
weapon whatsoever in any manner whatsoever and for whatever purpose.” Id. Indeed, Heller noted that no part of
the "opinion should be taken to cast doubt on longstanding prohibitions on the possession of firearms by felons." Id.
Of course, Heller did not settle the question before us. Nor does its dictum "supplant" our "historical inquiry." Diaz,
116 F.4th at 465-66. But it is a helpful clue. While Heller held that the Second Amendment protects a right inside
the home, it also endorsed the view that Congress can impose some categorical bans on the possession of
firearms, consistent with the right's original public meaning. In a post-Heller world, we have done just that. See,
e.g., Kimble, 142 F.4th at 318.
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177 F.4th 614, *625; 2026 U.S. App. LEXIS 15873, **22

America's experiment with self-government reveals two animating historical traditions: one that emphasizes the
centrality of the individual right to keep and bear arms, especially inside the home, and another that empowers the
government to protect the common good through disarmament of people it deems dangerous. Therein lies the
tension.

[**23] But tension does not imply exclusivity. In America, rights have always existed alongside regulations. The
Second Amendment protects the individual right to keep and bear arms, but our historical firearm tradition also
allows legislatures to disarm dangerous people, including inside their homes.

Kimble did not resolve this tension, but it placed § 922(g)(1)'s application to dangerous offenders, such as drug
traffickers, within a tradition subject to categorical disarmament. Id. Kimble concluded that, based on our historical
disarmament regimes targeting political dissidents and religious minorities, 8 922(g)(1) may be applied to drug
traffickers under Bruen's "how" and "why" framework. Like Kimble, those regimes are analogous to § 922(g)(1)'s
application to Squire, even when accounting for his home-based distinction, because our historical tradition was not
limited to public carry regulations but allowed broad disarmament of classes of people deemed dangerous. Thus,
Squire's conviction accords with the Second Amendment.

* k *

Squire raises a novel theory. Yet the home-based distinction he attempts to draw within our Nation's historical
tradition is mugged by the reality that our [*626] historical laws support his disarmament, even in the special
confines of his home. While [**24] the Constitution safeguards the core right to keep and bear rights inside the
home, see Heller, 554 U.S. at 625-28, it does not dislocate the government's regulatory power to "strip certain
groups of" this right, Diaz, 116 F.4th at 466. "Congress is entitled to make categorical judgments,” Vidal v. Elster
602 U.S. 286, 319, 144 S. Ct. 1507, 219 L. Ed. 2d 56 (2024) (BARRETT, J., concurring in part), including a values-
based policy judgment that convicted drug traffickers, such as Squire—whose conviction involved an "inherently
dangerous activity," Kimble, 142 F.4th at 317—may be disarmed under § 922(qg)(1) consistent with our historical
tradition. That conclusion does not rest upon an "individualized assessment” that Squire is "dangerous," based on
some amorphous understanding of the word. See id. at 318; see also Mitchell, 160 F.4th at 187 ("Rahimi did not
sweepingly proclaim that 'dangerousness' is the new standard for Second Amendment challenges."”). Nor does it
reflect a freewheeling judicial balancing of rights and safety. See Bruen, 597 U.S. at 26 (explaining the "Constitution
demands" that courts jettison "interest balancing” in favor of history and tradition). Instead, Squire's dangerousness
is premised solely on his drug trafficking offense, which places him in "a class of dangerous felons that our
regulatory tradition permits legislatures to disarm." Kimble, 142 F.4th at 318 (emphasis added).

Our judicial role "requires us to interpret [**25] the meaning of the Constitution by examining its text and our
Nation's historical tradition of firearm regulation under Bruen, while also adhering to our circuit precedent in this
rapidly developing area of law." Mitchell, 160 F.4th at 194. In so doing, we conclude that § 922(g)(1) as applied to
drug traffickers permits arms dispossession based on dangerousness, not location. Accordingly, we hold that
Squire may be constitutionally disarmed under § 922(g)(1) in this case.

v

Today's holding is narrow. We conclude only that § 922(q)(1), as applied to a convicted drug trafficker possessing a
firearm inside his home, is consistent with this Nation's historical tradition of firearm regulation under Bruen. We do
not decide whether the Second Amendment allows Congress to disarm individuals in the home based on
convictions lacking a relevantly similar historical analogue to dangerousness, violence, or threats to public order.
Accordingly, we AFFIRM the judgment of conviction and sentence.

JUDGMENT

This cause was considered on the record on appeal and the briefs on file.
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177 F.4th 614, *626; 2026 U.S. App. LEXIS 15873, **25

IT IS ORDERED and ADJUDGED that the judgment of the District Court is AFFIRMED.

The judgment or mandate of this court shall issue 7 days after the time to file a petition for rehearing expires, or 7
days after entry [**26] of an order denying a timely petition for panel rehearing, petition for rehearing en banc, or
motion for stay of mandate, whichever is later. See FED. R. App. P. 41(b). The court may shorten or extend the time
by order. See 5TH CIR. R. 41 |.O.P.

End of Document
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